
DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

2 NAVY ANNEX

WASHINGTON DC 20370-5100

JRE
Docket No: 7236-98
26 March 1999

Dear

This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof the Board for Correctionof NavalRecords,sitting in executive
session,consideredyourapplication on 25 March 1969. Your allegationsof errorand
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof yourapplication,togetherwith all materialsubmittedin supportthereof,your
navalrecordand applicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice.

The Board found that you were releasedfrom activeduty on 5 September1969. On 17
September1969, you soughtmedicalcareat a VeteransAdministration(VA) medicalfacility
complainingof backpain. A routineblood countwasperformed,and you were foundto be
slightly anemic. Physicalexaminationrevealeda enlargedspleen,anddifferentialdiagnoses
of lymphomaand idiopathichemolytic anemiawere established. You underwenta
splenectomyfor thepurposeof establishinga diagnosis,rather thanfor treatmentof the
anemia. You wereawardeda 30% rating for the splenectomyand 10% for low backpain
effective6 September1969.

TheBoard notedthat in order to establishyourentitlementto disability benefitsadministered
by theDepartmentof theNavy, you mustdemonstratethat you were unfit to performthe
dutiesof youroffice, grade, rankor rating prior to your releasefrom activeduty. Although
you might havehad an edlargedspleenprior to 5 September1969, therein no indication that
you were unfit for duty at that time. The fact that the VA awardedyou a combined
disability rating of 40% effectivethe day following your releasefrom activeduty is not



probativeof theexistenceof materialerroror injustice in your record,becausethe VA
awardsdisability ratingswithout regardto the issueof fitnessfor military duty.
Accordingly, your applicationhasbeendenied. The namesand votesof the membersof the
panelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcaseare such that favorableaction cannotbe
taken. You areentitledto havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatter not previouslyconsideredby theBoard. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official navalrecord, the
burdenis on theapplicantto demonstratethe existenceof probablematerialerroror
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


